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PLANNING BOARD BYLAWS:
 
ARTICLE I
OBJECTIVES
The objectives and purposes of the Conover Planning Board (Planning Board) shall be as set forth in North Carolina General Statue 160D-301 and amendments and supplements thereto, and those powers and duties delegated to the Planning Board by the Conover City Council.
ARTICLE II 
MEMBERSHIP
The Planning Board shall consist of eight (8) members, seven (7) of whom are residents of the City of Conover and appointed by the City Council, and one (1) other member who shall be appointed as provided in Section 160D-307 of the General Statutes of North Carolina.
With the exception of the Chairman, all members shall have equal rights and privileges in all matters.  The authority of the Chairman and his voting privileges shall be as prescribed herein.
All members appointed to boards under General Statute 160D-309, shall, before entering their duties, qualify by taking an oath of office as required by G.S. 153A-26 and G.S 160-61. 
ARTICLE III 
OFFICERS AND THEIR DUTIES; STAFF SUPPORT
	Sec.1.The officers of the Planning Board shall consist of a Chairman and Vice-Chairman.
	Sec.2.	The Chairman, who shall be appointed by the Conover City Council annually, shall preside at all meetings and hearings of the Planning Board and have the duties normally conferred by parliamentary usage on such officers.  The Chairman may be appointed to successive terms.
	Sec.3.	The Chairman shall be one of the appointive members of the Planning Board.  He/she shall have the privilege of discussing all matters before the Planning Board and to votes taken thereon.
	Sec.4.	The Vice-Chairman shall be one of the appointed members of the Planning Board and shall act for the Chairman in his/her absence.
	Sec.5.	Planning Department Staff shall keep minutes of every meeting of the Board, those minutes shall be a public record.  The minutes shall show the record of all important facts pertaining to each meeting and hearing, every resolution acted upon by the Board, and all votes of the Board members upon any resolution or upon the final determination of any of the names of members absent or abstaining from voting.  
	Sec.6.	Nomination of the Vice-Chairman shall be made from the floor and shall be elected annually at the regularly scheduled July Planning Board meeting.
	Sec.7.	The nominee for Vice-Chairman receiving a majority vote of the entire membership of the Planning Board shall be declared elected.
	Sec.8.	The Vice-Chairman shall be elected for a term of one year and shall be eligible to succeed himself.
	Sec.9.	A vacancy in the Vice-Chairman office shall be filled immediately for the unexpired term by regular election procedure.
Sec.  10. In the event of the absence of both the Chairman and Vice-Chairman from a meeting of the Planning Board, the remaining members present may elect a temporary Chairman for that meeting and proceed with the order of business.
 ARTICLE IV
MEETINGS
	Sec.1.	Regular meetings of the Planning Board shall be held on the second Tuesday of each month at 6:30 p.m. at the City Hall in Conover or such other place as shall be designated in advance by the Chairman (meeting dates may be subject to change to accommodate holiday schedule).
	Sec.2.	Five (5) or more members of the Planning Board shall constitute a quorum.  A quorum shall be present before any Planning Board business is transacted.
	Sec.3.	Attendance.  If a Planning Board member misses three (3) consecutive regularly scheduled meetings without a legitimate excuse, the Board shall consider recommending to the City Council that that member be removed from office and be replaced. .
	Sec.4.	All plans, reports, and recommendations of the Planning Board must be approved by a majority of the members of the quorum present at a meeting.
	Sec.5.	A record of the vote on each major question shall be kept as a part of the Planning Board’s minutes.
	Sec.6.	Reserved
	Sec.7.	Special meetings may be called by the Chairman at his discretion.  However, it shall be the duty of the Chairman to call such a meeting when requested to do so in writing by a majority of the members of the Planning Board.  The notice of such a meeting shall specify the purposes of such meeting and no other business may be considered except by unanimous consent of the Board.  At least forty-eight (48) hours’ notice shall be given for any special meeting called for by the Chairman.  The special meeting shall be advertised in a manner consistent with the City’s meeting advertising policies.
	Sec.8.	All Planning Board meetings shall be open to the general public.
	Sec.9.	Any new business to be considered by the Planning Board shall be submitted to the staff planner at least twenty (20) days prior to the meeting at which it is to be heard.  This twenty day notice may be waived, however, by a favorable vote of the Planning Board membership at the meeting at which action is requested.  Any such waiver shall be noted in the minutes.  An applicant seeking to be heard by the Planning Board shall first fill out and complete any necessary application forms furnished by the City for that purpose,   All information required thereon shall be complete and the requisite fee be paid before an application may be considered as having been filed. 
	Sec.10.All Staff recommendations and reports presented at a Planning Board meeting shall be maintained with the permanent records of the Planning Board.
ARTICLE V
ORDER OF BUSINESS
	Sec 1.  The order of business at regular meetings shall generally be as follows:
1. Roll call (either visual or verbal)
2. Approval of minutes of previous meetings
3. Old business
4. New business
5. Other business
6. Hearing of persons having business with the Board
7. Adjournment
The Chairman reserves the right to make modifications to the order in which items are heard at a meeting,
Sec 2.  Except as provided in Article IV (9), items of business shall appear on the meeting agenda.  
ARTICLE VI
COMMITTEES
Sec. 1.	Two members of the Planning Board shall serve on the Planning Board Member Appointment / Reappointment Committee.  These two members shall be nominated and elected annually, at the March Planning Board meeting by a majority of the Planning Board members.  Planning Board members whose term is not set to expire within the year in question and have a minimum of one full year of service are eligible to serve on the committee.
       	Sec. 2.	Any other Special committees may be appointed by the Chairman for purposes and terms which the Planning Board approves.
ARTICLE VII
EMPLOYEES
The Planning Board may recommend to the City Council the appointment of such employees and staff as it may deem necessary for its work and may request, through the City Manager’s office, that the City Council contract with planners and other consultants for such services as it may require as provided by GS 160D-402. 
ARTICLE VIII
HEARINGS
	Sec.1.	In addition to those required by law, the Planning Board may at its discretion hold public hearings when it decides that such hearings will be in the public interest.
	Sec.2.	Notice of such hearings shall be published in a newspaper of general circulation within the planning area at least ten (10) days prior to the date of such public hearing by the recording secretary.
	Sec.3.	The case before the Planning Board shall be presented in summary by the Planning Department Staff or a designated member of the Planning Board and parties in interest shall have the privilege of the floor.  No statement shall be recorded or sworn to as evidence of any court of law without notice to the parties.
	Sec.4.	A record shall be kept of those speaking before the Board.
ARTICLE IX
CONFLICT OF INTEREST
Sec 1.	No member of the Planning Board shall seek to influence a decision, participate in any action or cast a vote involving any matter that has a direct, substantial, and readily identifiable financial impact on the member.
Sec 2.  A Planning Board member who believes there may exist a conflict of interest shall declare his possible conflict, the nature of the conflict, and ask for a determination by the remaining Planning Board members.  A majority vote of the remaining Planning Board members present shall determine whether or not a conflict of interest exists and whether such member shall be recused from voting on the matter before the Planning Board.   Upon such determination, said member shall remove himself from the Planning Board seating area, but may voice his opinion on the matter, as a local citizen, while seated with the audience.
Sec 3.  A challenge of the existence of a conflict of interest or a challenge of an undisclosed conflict of interest may be filed by any interested party with the Planning Board.  Such a challenge may be an appeal for review of the finding of the Planning Board or may be for the purpose of alleging an undeclared conflict of interest.  Any challenge made to the Planning Board shall be supported by competent evidence and shall be submitted to a properly convened meeting of the Planning Board.  The Planning Board shall hear all evidence and shall, by majority vote, make the final determination as to the existence of a conflict of interest.
Sec 4.  Withdrawal from participation in any matter is necessary only in those specific cases in which a conflict arises.  There shall be no attempt to exclude entire categories of considerations because of the business or profession with which a member is associated.
ARTICLE X
 VOTING
Sec 1. All actions of the Planning Board shall have been put before the Planning Board members in the form of a motion, duly seconded, and voted upon by all unexcused members present for a quorum (except as provided in Section X-2 below).
Sec 2. Voting shall be done by voice or hand, as prescribed by the Chairman, Only members present at the time a vote is taken shall be eligible to vote.  If an issue before the Planning Board is carried over from one meeting to another, a member may be able to vote on the issue if he or she did not attend the previous meeting at which item was discussed.
Sec 3.  Any member who abstains from voting without having first been excused by the Planning Board as herein prescribed shall be deemed to have voted on the matter before the Planning Board in an affirmative manner.
ARTICLE IX
PROVISION FOR AMENDMENT
These bylaws may be amended by a majority vote of the entire membership of the Planning Board.
ARTICLE X
ADOPTION
These bylaws shall become effective after a favorable vote of two-thirds of the entire membership of the Planning Board.
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RULES OF PROCEDURE
ZONING BOARD OF ADJUSTMENT
CITY OF CONOVER
NORTH CAROLINA

I. GENERAL RULES
The Zoning Board of Adjustment (Board) shall be governed by the terms of Chapter 160D-302 of the General Statutes of North Carolina and by the Zoning Ordinance of the City of Conover. All members of the Board shall thoroughly familiarize themselves with these laws.
1A. MEMBERSHIP
The Board shall consist of five (5) regular members, with four (4) members being residents of the City of Conover appointed by the City Council, and one (1) other regular member who shall be appointed as provided in Section 160D-302 of the General Statutes of North Carolina.
The Board shall also have three (3) alternate members, all of whom shall live within the Conover city limits and be appointed by the Conover City Council. All voting members shall have equal rights and privileges in all matters
II. OFFICERS AND DUTIES
A. Chairperson. A Chairperson (Chair) shall be appointed by the Mayor from among its regular members. The Chair's term of office shall be one year and until his successor is elected, beginning June 1, and shall be eligible for re-election. The Chair shall decide on all points of order and procedure, subject to these rules, unless directed otherwise by a majority of the Board in session at the time. The Chair shall appoint any committees found necessary to investigate any matters before the Board.
B. Vice Chairperson. A Vice- chairperson (Vice-chair) shall be elected by the Board from among its regular members and for the same terms as the Chair and shall be eligible for re-election. The Vice-chair shall serve as acting Chair in the Chair's absence, and at such times shall have the same powers and duties as the Chair.  All regular and alternate memberships shall be eligible to vote for the Vice-chair.

In the event of the absence of both the Chair and Vice-Chair from a meeting of the Board, the remaining members present may elect a temporary Chairman for that meeting and proceed with the order of business.
C. Secretary. The City shall appoint a person from the City staff to serve as the Board's Secretary. The Secretary, shall keep all records, shall conduct all correspondence of the Board, shall arrange for all public notices required to be given, shall notify members of pending meetings and their agenda, shall notify parties to cases before the Board of its decision on such cases, and shall generally supervise the clerical work of the Board. The Secretary shall keep the minutes of every Board meeting in a permanent volume. The minutes shall show the record of all important facts pertaining to each meeting and hearing, every resolution acted on by the Board, and all votes of members of the Board on any resolution or on the determination of any question, indicating the names of members who are absent or fail to vote. 


III. ALTERNATE MEMBERS
Alternate members of the Board shall be called on to participate in only those meetings and hearings at which one or more regular members are absent or are unable to participate in hearing a case because of financial or other interest. Each of the four alternate members will annually receive assignments as being Alternate Members "1", "2", "3" and "4".   Initially, alternate Member "1" will be asked to serve, followed by Alternate Members "2", "3" and "4".  The Secretary shall keep a record of which alternate member last participated in a voting capacity and, when needed, the next alternate member shall then be directed to serve.   At any meeting in which an alternate member is replacing a regular member, alternate members shall have the same powers and duties as regular members.
Except at the election of officers, at no time shall more than five (5) members participate officially in any meeting or hearing.
IV. RULES OF CONDUCT FOR MEMBERS
A. Members of the Board may be removed for cause, including violation of the rules stated herein.
B. Faithful attendance at all Board meetings and conscientious performance of the duties required of Board members shall be considered a prerequisite of continuing membership on the Board.
C.  No Board member shall take part in a hearing, consideration or determination of any case in which he/she has a close familial business or other associational relationship with the applicant; or, a financial interest in the outcome of the case; or,  has a fixed opinion on the case coming before the Board that is not subject to change; or, has had undisclosed ex parte conversation relative to the case coming before the Board that is not brought forth to the Board’s attention while the case is being heard.  In such instances, the Board member shall advise the Chair in open session after call of the matter that he/she has a conflict of interest and the Chair shall entertain a motion to excuse the member.  If he/she is excused by a majority vote of the remaining voting members, an alternate shall be called by the Chair to replace him/her.  If no alternate is available, the seat shall be declared vacant for the purposes of the vote of the particular matter at issue.
If a Board member is disqualified from participating in considering of a case coming before the Board he shall not sit with the Board during such consideration and shall remove himself from the meeting room while the case is being heard and deliberated.  A member of the Board may raise the question of conflict of interest of another member regarding a specific issue that is before the Board. A majority vote of those remaining voting members without such conflict shall determine if such conflict does exist.
D. No Board member shall vote on any matter that decides an application or appeal unless he has attended the entire public hearing on that application or appeal.  If a public hearing is continued from one meeting date to another, an alternate member may replace a regular member during the course of the hearing only if the alternate member was in attendance at all previous public hearing sessions concerning that application.
E. No Board member shall discuss any case with any parties thereto before the public hearing on that case; provided, however, that members may receive and/or seek general information pertaining to the case from the Secretary before the hearing.
F. Members of the Board shall not express individual opinions on the proper judgment of any case with any parties thereto before that case is determined. 
V. MEETINGS
A. The Board shall meet on an "as needed" basis, due to the infrequency of cases. Members and interested parties shall be notified of the time and place of the meeting within a reasonable time by the Secretary so as to prepare and gather all pertinent data and facts.
B. Quorum. A quorum shall consist of three (3) members of the Board, and such quorum shall be sufficient for the Board to vote on administrative matters (e.g., approval of minutes.)  The Board, however, shall not pass on any question relating to an appeal from a decision, order, requirement, or determination of the Zoning Enforcement Officer or an application for a variance when fewer than four (4) voting members are present.
C. Voting. All regular members, including the Chairman, may vote on any issue unless they have disqualified themselves for one or more of the reasons listed in Section IV (C). 
In no case shall more than five (5) Board members be allowed to vote on any case involving a variance application or appeal of a Zoning Enforcement Officer’s decision.  .  The concurring vote of at least four (4) voting members of the Board shall be necessary to reverse any order, requirement, decision, or determination of the Zoning Enforcement Officer, to decide in favor of the applicant any matter upon which the Board is required by Ordinance to pass, or to grant a variance from the Ordinance provisions. Voting on any issue shall be done by a show of hands or by voice, as directed by the Chairman.  Any member who abstains from voting without having first been excused by the Board as herein prescribed shall be deemed to have voted on the matter before the Board in an affirmative manner.
D. Conduct of Meetings. All meetings shall be open to the public. The order of business at regular meetings shall generally be as follows: (a) roll call; (b) approval of minutes of the previous meeting; (c) hearing of cases; (d) reports of committees; (e) unfinished business; (f) new business; (g) consideration and determination of cases heard.  The Chair reserves the right to modify the order of business at any meeting as may be needed.
VI. APPEALS 
A. Types of Appeals. The Board shall hear and decide all appeals from and review any order requirement, decision, or determination made by the Zoning Enforcement Officer. It shall also hear and decide all matters referred to it or on which the Zoning Ordinance of the City of Conover requires it to pass. In deciding appeals, the Board may hear both those based on an allegedly improper or erroneous interpretation of the Ordinance and those based on alleged hardship resulting from strict interpretation of the ordinance.
B. Procedure for Filing Appeals. No appeal shall be heard by the Board unless notice t hereof is filed within thirty (30) calendar days after the interested party or parties receive notice of the order, requirement, decision, or determination by the Zoning Enforcement Officer. 


VII APPLICATION 
A.  An applicant requesting an appeal or variance must file his application the Zoning Enforcement Officer. All applications shall be made on the form furnished by the City for that purpose, and all information required thereon shall be complete and the requisite fee be paid before an application may be considered as having been filed.
VIII. HEARINGS
A. Time. After a completed application is received by the City, the Chair, upon consultation with the Secretary, shall schedule the time, date and location for a hearing, which shall be at a meeting scheduled within thirty-six (36) days from the filing of such application.
B. Hearing Notice. The Board shall give public notice of the hearing in the following manner:
C.  Appeals:  A notice shall be placed in a newspaper generally circulated in Conover by advertisement published at least five (5) days before the date of the hearing. The Board shall send first class mail notices of the hearing to the parties to the action appealed from, and to such other persons as the Zoning Enforcement Person shall direct, at least five (5) days before the hearing. Such notice shall state the location of the building or lot, the general nature of the question involved in the appeal, and the time and place of the hearing.
D:  Variances:  A notice of shall be given once a week for two (2) successive calendar weeks in a newspaper having general circulation in the City. The notice shall be published for the first time not less than ten (10) days nor more than twenty-five (25) days before the date fixed for the hearing. In computing such period, the day of publication is not to be included, but the day of the hearing shall be included.  Notice of the public hearing shall also be sent via first class mail to the owner of the subject property (ies) and to the owners of all adjacent properties.  Said notice shall be mailed no less than ten (10) days prior to the public hearing.  The City shall prominently post at least ten (10) days prior to the public hearing a notice of the public hearing on the site proposed for the variance or on an adjacent public street or highway right-of-way.  
E. Conduct of the Hearing. Any party shall appear in person, by agent, or by attorney at the hearing. The order of business for each hearing shall generally be as follows: (a) the Chair, or such person as he shall direct (i.e., Staff or Secretary)  , shall give a preliminary statement of the case; (b) the applicant and his witnesses shall present the evidence and arguments in support of his application; (c) persons opposed to granting the application shall present the evidence and arguments against the application; (d) both sides shall be permitted to present rebuttals to opposing evidence and arguments; (e) the Chairperson, or such person as he shall direct (i.e., Staff or Secretary)  shall summarize the evidence that has been presented, giving the parties opportunity to make objections or corrections.   The Chair reserves the right to make modifications on how the public hearing is conducted.  The Chair also reserves the right to place fair and reasonable time limits on persons presenting evidence before the Board.
All persons presenting evidence before the Board shall be placed under oath, and the opposing party may cross-examine them.  
F. Rehearings. An application for a rehearing may be made in the same manner as an application for an original hearing. Evidence in support of the application shall initially be limited to what is necessary to enable the Board to determine whether there has been a substantial change in the facts, evidence, or conditions in the case. The Board shall deny the application for rehearing if, from the record; it finds that there has been no substantial change in facts, evidence, or conditions. If the Board finds that a change has occurred, it shall thereupon treat the request in the same manner as any other application.  A public hearing shall not be required to be held by the Board to determine whether a rehearing is to be held. Those Board members who voted on the application at the prior public hearing need not all be voting to determine if a rehearing is to be held. In order to conduct a rehearing, the concurring vote of at least four voting members shall be required.
G. Decisions.
1. Time. A final decision by the Board shall be made on a case no later than thirty-one (31) days from the time the hearing for such case was closed.  The Board reserves the right to continue a public hearing to a future date so long as the time, date and location of the continued hearing is made known to all parties present at the time the decision to continue was made.
2. Form. The Board's final decision shall be shown in the record of the case as entered in the Board's minutes and signed by the Secretary and the Chair on approval of the minutes by the Board. Such record shall show the reasons for the determinations, with a summary of the evidence introduced and the findings made by the Board. When a variance is granted, the record shall state in detail any exceptional difficulty or unnecessary hardship upon which the variance was based and which the Board finds to exist. With respect to an appeal, the Board’s decision may reverse or affirm, wholly or partly, or modify the order, requirement, decision, or determination appealed from. When a variance is granted, the record shall state in detail any facts that support findings required to be made for granting a variance. The record shall state in detail what, if any, conditions and safeguards the Board imposes in connection with granting of a variance. A separate record of the decision in each case shall be prepared, filed in the Planning Department and furnished to the parties as specified in Subsection 5.
3. Expiration of Permits. Unless otherwise specified in a decision rendered by the Board, any order or decision of the Board granting a variance shall expire if the applicant does not obtain a building permit or certificate of occupancy for what was authorized by the Board for such variance within six (6) months from the date of the Board's decision.
4. Reserved
5. Notice and Public Record of Decisions. The Secretary shall give written notice of the decision in the case to the appellant and/or the applicant and to every aggrieved party who has filed a written request for such notice with the Secretary or the Chair of the Board when the hearing is held. Such notice may be delivered either by personal service or by registered mail or certified mail, return receipt requested. A copy of the decision shall also be filed in the Planning Department, as specified in the Zoning Ordinance. The decision shall be a public record, available for inspection all reasonable times.
These rules may, within the limits allowed by law , be amended at any time by an affirmative vote of not less than three (3) members of the Board , provided that such amendment be presented in writing at a regular or special meeting before the meeting at which the vote is taken.
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